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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of the Trademark Application for
SMARTFLARE, Ser. No. 85/868160, in the name of Merck KGaA

)

CLONTECH LABORATORIES, INC., )
) QOPP. NO.: 91218632

Opposer, }

)

)

v )

)

)

MERCK KGAA, )

)

)

Applicant, )

)

ANSWER TO AMENDED NOTICE OF OPPOSITION

MERCK KGAA, organized and existing under the laws of Germany, (hereinafter
“Applicant”) hereby, by its undersigned attorney, Answers the Amended Notice of Opposition
filed by CLONTECH LABORATORIES, INC. (hereinafter “Applicant™) and admits, denies and

alleges as follows:

1. Admit.
2. Admit.
3. Applicant is without knowledge or information sufficient to form a belief as to the

truth of the averments in numbered paragraph 3 of the Notice of Opposition and therefore denies
same.
4, Applicant is without knowledge or information sufficient to form a belief as to the

truth of the averments in numbered paragraph 4 of the Notice of Opposition and therefore denies




same.

5. Deny.

Any remaining allegations do not require an admission or denial by Applicant. To

the extent a response is required, the allegations are denied. Unless specifically admitted

herein, all allegations are denied,

AFFIRMATIVE DEFENSES

First Affirmative Defense

The counterclaims fail to state a claim upon which relief can be granted to Opposer.

Second Affirmative Defense

Opposer’s counterclaims are barred by the doctrine of estoppel and/or unclean hands.

Third Affirmative Defense

Opposer’s counterclaims are barred by the doctrine of waiver and/or acquiescence.

Dated: December 4, 2014

BY:

Respectfully submitted,

EPSTEIN DRANGEL LLP
Attorneys for Opposer

/

Wﬁharﬁ’f: W h
“Jason M. range]
zu‘? d Céntral Place
60 East/42™ Street, Suite 2410

One Gr

New York, New York 10165
Tel. No.: (212) 292 5390
Fax. No.: (212) 292-5391
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CERTIFICATE OF SERVICE

L hereby certify that a true and complete copy of the foregoing Notice of Opposition was served
by First Class Mail, with sufficient postage prepaid, on this 4™ day of December, 2014, upon Opposer’s
attorney:

IAN K BOYD

HARVEY SISKIND LLP -
4 EMBARCADERO CENTER, 39TH FLOOR o

SAN FRANCISCO, CA 94111 e
UNITED STATES T
- P if/ s
BY: o
Wiltiam C./yﬁfg,ht
o




